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(1) Actions takemrin response to an actual spill may be considered for
. exercise credit upon request of the ownerfoperator if all of the following
. conditions are met: . T -

{A) the OSPR receives the documentation, as appfopriate, outlinied in
Section 820.01(f); and,
. (B) the OSPR receives documentation of State OKS oit spill notifica-
© tion, and the owner/operator provides all the information required on the
‘OSPR Notification Farm (FG OSPR Form 1964); and, )

{(C) activation of the spili management team is successfuliy accom-
plished; and, :

(D) OSPR or anether regulatory agency responds to the spill. A written

response/evaluation by the ewner/operator may be accepted by OSPR in

lieu of an agency report if an agency report is not prepared; and,

(E) the response was carried ont in accordance with an approved con-
tingency plan, the appropriate Area. Contingency Plan, and/or in accor-
dance with the. directions of the Administrator or Federal On-Scene
Coordinator; and

. (F) the OSPR receives a report from the Responsible Party as to cause
of the spill, and procedures or other measures adopted to prevent a similar
reoccutrence. i ' _ .

(G) Plan holders must submit updated oil spill contingency plans

showing the procedures developed for Subsection (F) above,
NOTE: Authority cited: Sections 8670. 10 and 8670.28, Government Code. Refer-
encde: Sections 8670.7, 8670.10, 8670.28, 8670.29 and 8670.30, Govemnment
Code. :
: History
1. New section filed 6-1-98; operative 6-1-98 pursuant to Government Code sec-
tion 131343.4(d} (Register 98, No. 23).

2. Change without regnlatory effect amending NOTE filed 8-29-2000 pursuant to

. section 100, title 1, California Code of Regutations (Register 2000, No. 35).

3. Amendment of section heading and section filed 3:20-2007; operative
© - 5-1-2007 (Register 2007, No. 12).

Subchapter 4. ‘Oil Spill Contingency Plans,
Nontank Vessels' '
§ 825.01. General Qutline.
825.01 General.Outline, '
825.03 Purpose and Scope .
825.05 Definitions _
825.07 General Requirements
826 Plan Submittal, Review and Approval
826.01 Plan Submittal
826.02 Plan Format
826.03 Plan Review and Approval
826.04 Plan Implementation and Use
826.05 Plan Updates/Resubmission
826.06 Compliance Requirements/Penalties
827 Nontank Vessel Contingency Plans
827.01 Applicability
827.02 Nontank Vessel Plan Content
History
- New subchapter 4 (sections 825.01-827 02) and section filed 12-28-99; opera-
[51;)6 2-3-2000 pursuant to Government Code section £1343.4 (Register 9%, No.

—

§ 825.03. Purpose and Scope.

This subchapter sets forth planning requirements for oil spill preven-
tion and response for nontank vessels (300 gross tons or greater) in
California. The planning requirements specify that the owner/operator of
anontank vessel must own or have contracted for on—water recovery and
storage resources suificient to respond to all spills up to the reasonable
worst case spill volame in the time frames specified. The owner/operator
shall also demonstrate through contracts(s) or other approved means, the
shoreline protection response resources necessary to protect each type of
shoreline and all applicable sensitive sites as outlined in the appropriate
Shoreline Protection Tables (SP Tables, see Section 790, incorporated by
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reference herein and posted on OSPR's website). The Tables represent-

Jing High-Volume port areas (i.e., the San Francisco and Los Angeles/ -

Eong Beach Tables) will go imto effect on May 1, 2007; all other Tables
will go inie-effect on September 1, 2007. Equipment in addition to thar
under contract must be identified; and a call-ontprocedurc in placetoac- -
cess additional respanse resources if needed. For the purpose of meeting
the regulatory requiremnents herein, contracts for booming, on—-water re-
covery and storage, and shoreline protection services can only be made
with OSRO’s Rated by the Office of Spill Prevention and Response. For *
other required -services (e.g.. shoreline clean—up, waste management,
spill response management, etc.) contracts or other approved means with
non-rated OSRO"s may be used. ’

The equipment that the owner/operators have available must also be
applicable to the areas of intended use. Nontank vessel OWner/operators
shall demonstrate adequate emergency services as described, by suffi-
cient in-house capability or a signed, valid contract with a vessel emei-

-gency services provider.

The information required by this subchapter must be submitted 6 the
Office of Spill Prevention and Response {OSPR), and maintained by the
owner/operator, in séparate volumes. A principal volumie will be corp-
piled to contain all the required information, calculations, studies, maps
and related data. A separate volume will be set up as a initial response
activity manual and will contain only the information that response per-
sonnel will need at the time of a spill to facilitate the immediate notifica-
tion and response actions that are mandated. .

To the greatest extent possible, California has endeavored that this

- subchapter be consistent with the scope and intent of Califomnia’s tank

vessel oil spill contingency plan regulations, the enabling legislation
Senate Bill 1644 (Chapter.964, Statutes of 1998), the Federal oil spill re-

- sponse regulations, and the Area Contingency Plans (ACP) completed by

the U.S. Coast Guard, State Agencies, and local governments, with pub-
lic participation, as required by the Ofl Pollution Act of 1990 (33 USC
2701, et seq.). Consideration shall be given to the differences in environ-
mental risk between spills from nontank vessels and tank vessels. In-
formation developad to demonstrate compliance with other applicable
Federal, State, and International (.g., International Maritime Organiza-
tion, efc.) requirements may be used to demonstrate compliance with al}
or part of this subchapterto the extent that the information meets the re-
quirements of this subchapter.
NOTE: Authority cited: Sections 8670.28 and 8670.29, Government Code. Refer-
ence: Sections 8670.28 and 8670.29, Government Code.

HisTory
1. New section filed 12-28-59; operative 2-3-2000 pursuant to Government
- Code section 11343.4 (Register 99, No. 53). :

2. Change without regulatory effect am’endiné last two paragraphs filed
3-30-2005 pursuant to section 100, title 1, California Code of Regnlations
{Register 2005, No. 13).

3. Amendment of section and NOTE filed 3-20-2007, operative 5-1-2007 (Regis-
ter 2007, No. 12).

$ 825.05. Definitions.
In addition to the definitions in Chapter 1, Section 790 of this subdivi-

sion, the following defimitions shall govern the construction of this sub-

chapter. Where similar terms are defined, the following will supersede
the definition in Chapter 1-

(a) “Contract or Other Approved Means™:

(1) includes either of the following:

(A) A written, signed contract, or written certification of active mem-
bership, between a plan holder and an Oil Spill Response Organization(s)
{OSRO) rated by OSPR (as specified in Section 819.01 of this sebchapt-
er) This contract shall identify and ensure the availability of the required
personnel and equipment capable of responding to an oil spill within the
stipulated response times and in the specified Geographic Regions in
which the nontank vessel; or

(B) Written certification that the necessary personnel and equipment
are owned or operated by the plan holder and are available within the stip-
unlated response times and in the specified Geographic Regions;
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(2} The owner/operator shall netify the Admigistrator within five days .~
" of a change in contracted resources/membersh:p with a loeal or reglona.l

‘OSRO.
(3) A contract between a plan holder and an OSRO shall not contain

a provision requiring the plan holder to notify the OSRQ in advance; in
order to gitaranteeTesponse services for two hours and beyond (as speci-
fied in Section 819.04(b}(2)) of this subchapter. For spill response cover-
age during o1l transfer operations, advance notice to the OSRO is al-
lowed. A plan holder shall comply with all other applicable contractnal
provisions or the contingency plan will immediately be nullified, and the
plan holder will be operating in marine waters without an approved con-
tingency plan, which is in violation of Section 826.06 of this subchapter.

(b) “Dedicated Response Resources” means equipment and personnel
committed solely to oil spill respomse, containment, and cleanup that are
not used for any other activity that would adversely affect the ability of
that equipment and personnel to provide oil spill response services in the
time frames for which the equipment and personnel are Rated. Ratings
of six hours or earlier require-either dedicated response resources or
OSRO—-owned and controlled response resources, as specified in Section
819:04(b)(2) of this subchapter.

(¢} “Equipment Deployment Exercise” means an exercise of oil spill
response equipment identified in‘an oil spill contingency plan or an
OSRO appiication, through its actual deployment and operation as it
would be used in spill response efforts in an environment of similar water
depth, current velocity, tidal range, and substrate, where the cqulpment
may need to be used in an actual oil spill response.

{d) “Implementataon of the Plan” means that all essential provisions
have be¢n taken to enable the plan or any portion of the plan to become
- operational.

(e) “Innocent Passage” means navigation throtgh the territorial sea for
the purpose of traversing that sea without entering internal waters or call-
ing at a roadstead or port facility outside internal waters. Passage shall
be continuous and expeditions. However, passage includes stopping and
anchoring, but only in'so far as the same are incidental to ordinary naviga-
tion or are rendered necessary by distress or for the purpose of rendering
assistance to persons, ships of aircraft in danger or distress.

{f) “Letter of Approval” means a written document issued by the Of-
fice of Spill Prevention and Response to the plan holder following verifi-
cation, inspection and if required by the Administrator, satisfactory per-
formange in an announced and unannounced drill,.and final review and
approval of the plan holder’s contingency plan.

{g) “Marine Waters”, means those California marine waters subject to
tidal influence and includes all waterways-used for waterborne commer-
cial nontank vessel traffic to the Port of Stockton and the Port of Sacra-
mento. o ' '

(h) “Nontank Vessel” means a vessel of 300 gross tons or greater, other
than a tank vessel, not designed to carry oil as cargo.

(1) “OSRO-Owned and Controlled Resources” means equipment
owned by the OSRO and personnel whe are employed directly by the
OSRO. : _

(3) “Plan Holder” means the owner/operator of a nontank vessel re-

“sponsible for the development, sobrmnittal, update, maintenance of, and
compliance with the oil spill contingency plan required under this sub-
chapter.

(k) “Plan Recipient” means a receiving agency and any other entity
that has been designated in this subchapter to receive a copy of the non-
tank vessel oil spill contingency plan.

() “Reasonable Worst Case Spﬂl” means a spﬂi of the total volume of ¥

the largest fuel tank on the nontank VesseI

(m) “Shallow-Draft Vessel” means:

(1) for purposes of boom deployment, a vessel that must be able to op-
erate in water depths of two feet or less;

{2) for purposes of skimming operations, a vessel and attendant skim-

ming system that must be able to operate in water depths of three feet or
less.
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(m) "3pill Management Team” means the personne} identified inaneil . -
spill centingency plan to staff the organizational structure that will man-
age all aspects.of response, containment, and clean up-and is able to-fully
integrate into an Incident CommandAJnified Command structure, aste-
quired by the National Contmgency Plan and the State Maring Oil Spill
Contmgency Plan.

{0) “TFabletop Exercise” means an exercise of an oil spill contingency
plan and-the spill management response efforts without the actual de-
ployment of response equipment. A tabletop exercise usually involves
the enactment of a response to a simulated spill.

{p) ““Unanneunced Drill” means an exercise of an oil spill contmgency .
plan or an OSRO application initiated by OSPR without prior netice to
the plan holder or oil spill response: organization.

() “Witers of the State”, for the purpose of this subchapter, means
those California waters subject to tidal influence including all waterways
used for waterborne commercial nontank vessel traffic including the Port
of Stockton and the Port of Sacramento.

NOTE: Authority cited: Sections 8670.28 and 8670.29, Government Code. Refer-
ence: Secuons 8670 28 and 8670 29, Government Caode.
History
1. New section filed 12+28~99 operative 2-3-2000 pursuant to Government
Code section 11343 4 (Register 99; No. 53).

2. Change without regulatory effect amending subsections (a){1), (a}{4)—(b) and
(e}, repealing subsections (g)—(h) and relettering subsections filed 3-30-2005
pursuant to section 100, title 1, California Code of Regalations (Reglster 2005,
No. 13). .

3. Amendment of section and NOTE ﬁled }2&7007 operative 5-1-2007 (Regis-
ter 2007, No. 12).

§ 825.07. General Requirements.

(a) A nontank vessel of 300 gross tons or greater shall not operate in
marine waters unless the owner or operator has an oil spiil contingency
plan prepared and submitted in accordance with this subchapter for the
Geographic Regions (as defined in Section 790 of this subdivision) the
nontank vessel transits. Nontank vessel plan holders shall only contract
with an OSRO(s) that has received a Rating by OSFR (as specified in
Section 819.01 of this subchapter), for the booming, on-water recovery
and storage, and shoreline protection services required. An OSRO’s ex-
isting Letter of Approval issued from the Administrator shall remain val-
1d unless revoked and shall be deemed to meet the requirements of this
subchapter for three years from the date of the letter’s issuance.

(b} No person shall Ioad ofl onto, or from' a nontank vessel unless the
following conditions are met prior to transfer operations:

(1) after initial submittal but prior to approval of the contingency plan,
the nontank vessel owner/operator must provide the owner/operator of
the marine facility or vessel providing fuel with a certified copy of the
letter/certificate acknowledging the receipt of the nontank vessel’s oil
spill contingency plan by the Administrator, if the martne facility or ves-
sel providing fuel does not already have such a letter on file;

{2) after approval of the injtial submittal of the contingency plan, the
owner/operator of the nontank vessel must provide the owner/operator

" of the marine facility or vessel providing fuel with a copy of the letter ap-

proving the cusrent oil spill contingency plan for that nontank vessef if
the marine facility or vessel providing fuet does not already have sucha
letter on file;

(3) the nontank vessel owner/operator must notify the marine facility
or vessel providing fuel of any change in the approval status not reflected
by the letter on file at that marine facility; and

(4) the owner/operator of the nontank vesse must certify that a com-
plete copy of the initial response activity manual for that nontank vessel
is on board the nontank vessel.

{c) Each plan shail be consistent with the State Marine Qil Spilt Con-
tingency Plan and not in conflict with the National Contingency Plan, or
the applicable Federal Area Contingency Plans.

(d) nothing in this subchapter shall, in any manner or respect, impair
or limit the anthority of the California Coastal Commission or San Fran-
cisco Bay Conservation and Development Commission to review federal
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- activities, federal development projects, or federatly-permitted or li-
censed activities, as authorized pursuant to the Coastal Zone Manage-

“ment Act of 1972 (16 U.S.C., section 1451 et seq.}. Nor shatl this sub- .
chapter imopair or limit the authority of the Cahfomla Coastal -

Commission or "San Francisco Bay Censervation and Development
Commission to ersure such activities or projects-are performed in a man-
ner that is consistent, to the extent required by applicabie law, with the
enforceable policies of the California’ Coastal Management Program.
"Nothmg in this subchapter shall, in any manner or respect, impair or limit
- the authority of the California Coastal Commission to ensure that devel-

opment activities or projects, in which nontank vessels under 300 gross-

tons are involved, are performed in a manner that is consistent, to the ex-
tent required by applicable law, with the enforceable policies of the
California Coastal Act

{(e) All plans shaltbe written in Enghsh and the initial response activ-
ity manual portion shali also be in a language that is undersfood by all
crew members responsible for carrying out the plan, .

NOTE: Aunthority cited: Sections 8670.32(a), (b) and (g), Government Code Ref-
erence: Sect;ons 8670. 32(3} {b) and (g}, Government Code.
HISTORY ’
1.-New section filed 12-28-99; operative 2-3-2000 purseant to Government
Code section 113434 (Reglster 99, No. 53).

2. Amendment of subsection (), repealer of subsection (a)(5) and amendment of
subsection (d) filed 3-20-2007; apcrative 5-1- 2007 {Register 2007, No. 12).

§ 826. Plan Submittal, Review and Approval

§826.01. Plan Submittal.

(a) Plans: :

Unless otherwise exempt gach owner/operator of a nontank vessel
shall provide an oil spill contingency plan for that nontank vessel. The
plan may be specific to an individual nontank vessel or may apply 10 a
fleet of nontank véssels. Al riontank vessel-specific elements required
. by Subsections 827.02(a) through (f) of this subchapter shall be ad-
dressed for an individual nontank vessel or all the nontank vessels in-
cluded in a Fleet Plan.

(1) Response Elements:

(A) Nontank Vessel Fleet Plans

Fleet contingency plans may be submitted by an owner/operator that
has a pumber of nopiank vessels that transit the same or substantially the

same routes in marine waters. Nontank vessels may be added to a fleet

tank vessel contingency plan providing all of the requirements of this
subchapter are met.

1. A fleet contingency plan shall contain al] prevention and response
elements required porsuant to this subchapter, :

{2) Incorporation of Other Plans and Reference Documents

An individual or fleet contingency plan shall contain all prevention
and response elements required pursuant to this subchapter. Citing spe-
cific relevant sections of appropriate reference material may be an ac-
ceptable alternative to reproducing the full text, maps, diagrams, etc., in
the contingency pian. The Administrator will determine if sach submis-
sions or citations adequately meet the requirements of this subchapter
prior to final plan approval. Examples of plans or other reference docu-
ments that may be submitted or cited include, but are not Iimited to, the
following:

{A) Plans Submitted to International, Federal or State Authorities: Ap-
propriate sections of plans submitted to and approved by any state, feder-
al or international authority may be either submitted or cited, as approved
by the Administrator, to meet part of the requirements contained in this
subchapter. These references may include docyments submitted to com-

ply with California’s tank vessel contingency plan requirements, U.S.-

Coast Guard requirements, or the Intermational Safety Management
(ISM) Code.

(B) Federal Area Contingency Plans (ACP) and Geographic Response
Plans (GRP): Information from ACP’s and GRP’s curmrently in effect
which meet the requirements of Subsections 827.02(g) through (n) may
be cited. Information from ACP’s and GRP’s that are not currently in ef-
fect must be submitted.
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(C) Privately Prepared Reference Documents: Private companies may
prepare reference documents specifically intended to address part or all
of the requirements of Subsections 827. O2(g) through () of this sub-
chapter. Thiese documents may incorporate other plans-or reference doc-
uments pursuant to this Subsection 826.01(a)(2). With a company’s au-
tharization, a plan holder may submit such a document in its.entirety to
meet part or all of the requirements of Subsections 827.02(g) through (n).

(D) Rated OSRO: : :

Whern contracting with an OSRO, Rated by OSPR purspant to Tifle 14,
California Code of Regnlations (CCR) Section 819.02, to meet the ol
spill response requirements under this subchapter, the ownerfoperator
may cite the Rated OSRC applicationin lieu of listing the OSRO’s re-
sponse resources which meet the requirements of 14 CCR Section
819.02,

1. An OSRO Rating does not guarantee the performance of an OSRO,
nor does the use of an OSPR-Rated OSRQin a coentingency plan relieve
the plan holders of their ultimate statutory and regulatory responsibility
to ensure the adequacy of the spill response resources identified in their
contingency plan.

(E) If approved by the: Administrator, plans, reference texts and other
materials not listed above may be submitted to meet part of the require-
menits of this subchapter.

(b) Time frames:

(1) Any nontank vessel that is operating shail submit a contingency
plan that is received by OSPR at ledst seven wotking days prior to enter-
ing marine waters. Nontank vessel owner/operators shall niotify the Ad-

- mindstrator by facsimile prior to entering marine waters for the harbors

of Humboldt Bay, Port Hueneme, Monterey Bay, and San Diego, and the

ports of Stockton and Sacramento.
(2} On a one—time basis only, the Administrator may allow a nontank
vessel toenter marine waters in a shorter time perod if themontank vessel

'ownerloperamr provides to OSPR all of the following:

{A) Nontank vessel name, call sign, official number, length, gross ton-
nage, fuel type and total volume, capacity of largest fuel tank, type of car-
go carried, amount of carge on~board, destination, intended route while
in the marine waters, 2and address and telephone number of both the own-
er and operator; .

(B) A copy of a valid contract for response resources that meet the re-
quirements of this subchapter;

(C) Identification, including telephone nurmber and facsimile number,
of a Qualified Individeal; and

{D) Evidence of Financial Responsibility in the amount of three
hundred million doliars ($300,000,000).

{c) Receiving Agencies:

(1) One copy of the applicable contingency plan {either hard copy or
electronic media — see Section 826.02) covering each Geographic Re-
gion the nontank vessel transits shall be delivered to the Marine Safety
Branch of the Office of Spill Prevention and Response within the Depart-
ment of Fish and Game. Delivery of the plan may be in: person or by regis-
tered matl with return receipt requested, or the equivalent. Additional
hard copies shall be provided to an OSPR regional office upon request.

(2) Within two working days of a request from the Administrator,
additional copies (hard copy or electronic media) shall be mailed by the
plan holder to other member agencies of the State Interagency Oil Spill

‘Committee and the State Ofl Spill Techmical Advisory Commiittee.

"(3) Any additional copies shall be subrmnitted within two working days
of a request by the Administrator.

{d) Confidentiality: _

{1) A plan holder may request that proprietary information be kept
confidential. Such a request must include justification for designating the
information as confidential. The Administrator will rnake a determina-
tion regarding that information which may be considered confidential
and removed from any copy of the plan that is made available for public
review. :

{A) A plan holder may also request that any reporis or studies prepared
or submitted under any contingency plan requirements be designated as
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proprietary -information. Such a request must include justification for
desigmating the report or study as confidential.

(2) Any information designated-as conﬁc!entlal must beclearly identi-
fied as proprietary.

(3) If a plan holder designates mformaixon as conﬁdent1a1 two differ-
ent copies of the plan must be submitted as follows:

(A) one copy shall contain the confidential information. This plan will

be utilized by the Administrator in the review and approval process;

(B) ore copy shall be submitted with the confidential information re-
moved. This copy will be available for public review, This plan must con-
tain sufficient informatien inplace of the confidential information so that
any individual reviewing the plan will understand afl the notification,
preventior and response slements of the plan. :

(C) Any plan submitted to any state agency, as reqmred by thlS section,
must include all confidential informaticn.

" NoTE: Authority cited: Séctions 8670.32(c) and (g), Govamment Code. Refer-
ence: Sections 8670. 32(c) and (g), Government Code. :
HisTORY

1. New section filed 12-28-99; operative 2—3- 2000 pursuant o Govemmem_

Code section 11343.4 (Register 99, No. 53).

2. Change without regulatory effect repealing subsections (a)(1)(B)-(a)(1)(B)2.
and amf:ndmg snbsections (b}¥2)(Byand {d){ }}-{d){1)(A) filed 3-30-2005 pur-
suant to section 100, title i, Califorma Code of Regulations (Register 2005, No.

. Amendment of subsection (a)(2)(D), new subsection (2)(2)(D)1., amendment

[Fe]

of subsections (b) and (c){1)~(2) and repealer of subsection (c)(4) filed

3-20-2007; operative 5-1-2007 (Register 2007, No. 12).

§ 826.02. Plan Format.
OSFR will accept either an original hard copy of the contmgency plan

" ora CD-ROM formatted centingency plan with an original, signed copy

of the “Feasibility and Executability Statement” required by this sub-
chapter. Other documents required to be submitted with the contingency
plan, such as signed contracts with Oil Spill Response Organizations,

may be scanned on the CD using Adobe Acrobat. Although not reguired, -

itis requested that the Table of Contents be linked to the different sections
of the plan. Also, if a Federal Vessel Response Plan (VRP) or other non—
California plan format it used, it is requested that the plan be electronical-
Ty linked to the plan sections that comply with California’s requirements.
Each plan shall be organized into at least two separate volumes: an initial
response activity manual and a principal volume or volumes with related
appendices. The format for each is outlined below:

(a) Initial Response Activity Marmal:

A simplified initial response activity manual, suitable for on-scene
use in the event of a spill, which summarizes the key notification in-
formation outlined in subsection 827.02 (d) and the initial shipboard re-
sponse actions necessary to minimize the impact of a spill on marine wa-
ters, shall be prepared and submitted with each plan.

(1) Nontank vessels that have an approved Ship-board Oil Pollution
Emergency Plan (SOPEP), may certify compliance with the emergency
ship—board procedures requirements of the SOPEP, or may submit a
" copy of their Letter of Approval for their SOPEP, in lieu of providing the
initial shipboard response actions specified in (a) above. The SOPEP
shall be submitted to the Administrator upon request,

-(2) The initial response activity manuat shall be maintained on board
the nontank vesse] at all times.

{b) Principal Volume of the Plan:

(1) The principal volume of the plan shatl include all the required in-
formation including a summary of the conclusions of all studies, calcula-
tions and analyses, as applicable.

(2) The principal volume of each plan shall be organized to facilitate
access to information, and shall include:

(A} a detailed table of conients with chapters arranged, to the extent
possible, in the same order in which the requirement for that information
appears in this subchapter, or alternately with a cross reference to the re-
quirements of this subchapter;

(B) a system of numbered chapters, sections and appendices;

(C) index tabs for locating plan chapters;

Page 200.38(r)

(DY¥alog sheet placed in the frent of the plan farrecordmg all amend-
ments and updates; and

(E} amcndmeuts and upaates [ha{ are consecnuvePy nimbered and
dated.

(3)71f hard copies of the plan are submitted, they shall be submitted on

- 81/2by 11 inch paper, in aloose~leaf 3-ring binder to allow replacement

of chapters orappenidix pages without requiring replacement of the entire

- plar. Amendments and updates shall be hole-punched and in a format

that-will fit the binder that was submitted with the plan.
{4} Allhard copy and electronic documents submitted will become the

property of the Administrator. The docaments will be retained by the Ad-

ministrator for.a mimimum of three (3)}-years unless the plan is withdrawn

‘by the submitter.

{c) References to Other Plans or Documents:

If references to other plans or documents are included ina contingency
plan, as specified in Section 826.01 (2)(2) above, the following must also
be submitted:

(1) alisting of all the elements of the individual or fleet nontank vessel
contingency plan that will be replaced by elements in the referenced plan
or document, with an index specifying the location of the required ele- |
ments, by regulation section, that will be met by the referenced plan or
document. ,

NOTE: Authority cited: Sections 8670.28 and 8670.29, Government Code. Refer-
ence: Sections 8670.28 and 8670.29, Governiment Code.
HisToRY

1. New section filed 12-28-99; operative 2-3-2000 pursuant to Governnent
- Code section 11343.4 (Register 99, No. 53).

2. Arriendment of first paragraph and subsection (b)(3), new subsection (b)(4)and
amendrment of NOTE filed 3--20-2007; operative 5--1-2007 (Register 2007, No.
i2).

§ 826.03. Pian Heview and Approval.

{a) No nontank vessel shall operate in marine waters unttl the owner/
operator is notified that the contingency plan meets the minimum re-
quirements listed in this. subsection. A contingency plan shall be re-
viewed for these minimum requirements within seven working days of
notification that the nontank vessel is entering marine waters, and the
vessel owner/operator shall be notified in writing that: 1) the plan meets
the minimum requirements; or 2} theplan is deficient and what specific
information is needed, and that the nontank vessel shail not enter marine
waters until the foilowing information has been provided: -

(1) Nontank vessel name, call sign, official number, length, gross ton-
nage, fuel type and-total volume, capacity of largest fuel tank, destina-
tion, intended route while in marine waters, and address and telephone
number of both the owneér and operator;

(2) Evidence of a contract or other approved means (as defined in Sec-
tion 825.05. of this subchapter), documenting that the oil spill response
organization(s) that are named in the plan will provide the requisite
equipment and personnel in the event of an oil spill, for each Geographic
Region the nontank vessel transits;

(3) Identification, including telephone number and facsimile number,
of a Oualified Individual; and

(4) Evidence of financial responsibility in the amount of three hundred
million dollars ($300,000,000). Documentation that a California Certifi-
cate of Financial Responsibility is being processed will falfill this re-
quirement.

(b) Time frames: _ -

(1) After notification that the plan meets the minimum requirements
specified in Subsection {a), each plan shall be reviewed for all the re-
quirements of this subchapter and be approved or denied within 180 days.

(2) The Administrator shall determine whether each plan complies
with the regulations govemning the contingency planning process. If the
administrator determines that a plan is inadequate, a written explanation
of deficiencies shall be sent to the plan holder.

(3) Upon notification of a plan’s deficiencies, the plan holder will have
90 days to submit a new or modified plan, or make comrections to their
originat plan. Such a re-submittal shall be treated as a new submittal and
processed according to the provisions of this section (b).
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(c} Prior and subsequent.to plan approval, the Administrator may
make an on—site inspection and require an unarmounced drill of all orpast

of any contingency plan subsmilted-in order to determine the plan’s ade-

guacy pursuantto the authority in Government Codé Section 8670.10(a).
-(d) Public Review andComment: Contingancy plans will be made
-avatlable for review by any interested member of the general public at the
headquarter’s-office of OSPR.
(1) Any person intezested in reviewing the plan shall contact the Ad-

ministrator to request an appointment to review the plan at the headquar-

" ter’s office of OSPR. Copies of the plans will be prDv1ded at the cost of
duplication.-

(2) Any interested person may review a plan and submit written com-
ments prioy to the Administrator’s approval or disapproval of the initial
plan or plan updates. Such comments will be taken into consideration in
the Administrator’s review process. '

() Plan Approval:

{1) Unless the Administrator determmes otherwise on'a case-by-case
basis, a contingency plan will be considered to be effective upon notifica-
tion per Subsection (a) pending final approval unless and until the owner/
operator is notified that the plan is inadequate per Subsection; 826.03(f).

(2} A contingency plan shall be approved if it adequately addresses all
of the requirements specified in this subchapter.

{3) Any revised plan submitted by an owner/operator in response to a
notification of inadequacy shall be considered approved unless other-
wise notified by the Administrator within the time frames established in
Section 826.03(b).

(4) The Administrator shall consider any comunents submitted by oth-

“er agencies or interested parfies when approving or disapproving the
plan.

(5) The Adrmmstratos shall not:fy the plan holder whena contingency

plan has been approved. The Administrator shall issue aletter of approval

and certificate describing the conditions of approval, if any, and spec1fy-
ing the expiration date of the Letter of Approval and certificate.
{f) Denial or Revocation of Plan:

(1) Approval shall be denied or revoked if & plan does not comply or -

maintain compliance with this subchapter.

(2) If approval is dended or revoked, the Administrator shall notify the
plan holder in writing of the reasons for denial or revocation and provide
an explanation of those actions necessary to secure approval.

(A) the plan holder shall have 90 calendar days from notification to
submit a new or revised plan that incorporates the recommended
changes, during which time the plan is considered effective pending finat
approval. If the plan holder fails to address plan deficiencies within 90
calendar days of notification, the plan may be denied a second time.

(B} No nontank vessel shall operate in marine waters if it fails to gain
approval of its contingency plan after the second submission, or if a se-
" cond denial was issued as noted in (A) above, until a subsequent submis-
sion is approved.

(C)1f aplan holder fails to address plan deficiencies within 90 calendar
days from notification of a second plan denial, the Administrator may,
without further notice, declare the plan nuH and void.

(g) Appeals: The plan holder may appeal a decision made by the Ad-
ministrator regarding a contingency plan in accordance with the follow-
ing provisions:

(1) the plan holder may subnit a written request for reconsideration

to the Administrator regarding any decision of dental or revocation of ap-

proval. Requests must be submitted within 15 working days from the date
the plan holder receives notice that final approval of the plan has been
denied. The request must contain the basis for the reconsideration and,
if available, provide evidence which rebuts the basis for the Administra-
tor’s decision regarding the plan;

(2) within 15 working days following the receipt of the request for re-
censideration, the Administrator shall send the plan holder a notice that
‘the decision has been rescinded and that the plan is approved, or that the
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Administrator rejects the request for reconskderation and shall adhere to

_the earlter decision;

(3) the plan holder may, within- 15 working days a:fter receipt of notice -

“that reconsideration has been denied, request a hearing in writing. No

such hearing may berequested unless and until all remedies pursuant to
this section havé been exhausted: The Administrator shall conduct a re-
consideration hearing upon request;

(4) the proceedings and hearings nnder this section shall be conducted
in accordance with CRapter 4.5 (commencing with Section 11400) of
Part Lof Division 3 of Title 2 of the Government Code, including the right
of judicial review as provided forin Section 11460, SGof the Government
Code.

(h) Proof of Approval:

The Letter of Approval shall be presented upon request to the operator
of a manne facility or vessel providing. fuel prior to an cil transfer,

{1 L1ab1hty Approval of a plan does not constimite an express assur-

 ance regarding the adequacy of the plan in the event of & spill nor doe.s

it constitute a defense to lability on the part of the operator or owner.

NOTE: Authority cited: Sections 8670.32(b), (c) and (g), Government Code. Ref-
erence: Sections 8670.132(g), and (h), 11400-1 1470 50 and 11460.80, Govern-
ment Code.
History
1. New section filed 12-28-99; operative 2-3-2000 pursuant to Government
Code section 11343.4 (Register 99, No. 53).

2. Change without regulatory effect amending section filed 3-30-2003 puzsuant
to section 100, title 1, California Code of Regulations (Register 2005, No. 13).

3. Amendment of subsection (£)(2)(A)~(B), new subsection (E)(2HC) and amend-
ment of subsections (g)(1), (2)(3) and (h) filed 3-20-2007; operative 5-1-2007
(Regxster 2007 No. 12).

§ 826.04. Plan Implementation and Use.
(a) Availability:
(1) Nontank Vesset Initial Response Activity Mannal
{A) The owner/operator shall maintain a copy of the nontank vessel’s

* - approved initial response activity manual.

(B) The owner/operator shall maintain a copy of the nontark vessel's
approved initial response acuvrty manual on board the nontank vessel at
all times.

{C) The approved mmal response activity manual must be in a central
location accessible to key respense personnel ar ali times.

(2) The qualified individual shal maintain a complete copy of the con-
tingency plan including the initial response activity mannal and any ma-
terial referenced in the plan. The plan and any referenced material must
be available for use in the event of an incident.

(3) Immediate Notification Information

(A) the immediate response and notification information shall be
posted in a conspicuous location with access to atelephone, or other simi-
lar means of communication. This information shall include the names
and telephone numbers of the individuals, agencies and organizations
who must be immediately notified when a spill occurs:

(b) Implementation;

(1} Each contingency plan shall be effective upon submittal, pending
final approval, or until denied or revoked, as described in Section
826.03(f).

{2) An owner/operator, or any of his/her agents and employees shatl
use and implement the contmgency plan in the event of an oil spill or an
oil spill drill.

(3) Any deviation from any major element of the contingency- plan
must be approved by the Administrator in advance of the change. A ma-
jor element is one that will affect timely and adequate oil spill response.

(4) All involved parties shall carry out whatever direction is given by
the Administrator in connection with the response, containment, and
clean up of a spill. A responsible party or potentially responsible party
may refuse to accept a directive from the Administrator if:

(A) the directions of the Administrator are in direct conflict with direc-
tions from the Federal On—scene Coordinator; and/or
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(B) the pariy reasonably, and in gbod-faith, believes that the directions

or ordersgiven by the Administrator will substantially endanger the pub-
" licsafety or the-environment.

(5) If a party refuses to aceept the directive ofthe Admlmstrator the
party shall state the reasom why they have refused-at the time of refusal,
and:

(A) the party who has refused a directive shall folow up a verbal ex-
planation of their refusal with a writterr noticeto the Administrator ex-
plaining in fuil the reason(s) for refusing the directive. The written notice
must be submitted 10 the Administrator within 48 haurs of the refusal;

(B) the burden of proof shall be on the party to demonstrate, by clear
and convincing evidence, why refusal to follow orders was justified.

- {6) Failure to implement the plan appropriately shall constitute a viola-

“ . tion of this subchapter:

(¢} Coordination With Other Plans:

. (1) Each plan shall be consistent with an approved State Marine Oil
- Spill Contingency Plan andnot in conflict with the National Contmgency

Plan.

{2) Beginning with the first review and resubmission, each plan sub-
mitted shall be consistent with the appropriate Area Coniingency Plan(s)
compieted by the Coast Guard, State Agencies, and Local Governments
" as required by the Oil Pollution Act of 1990, that are in effect on January
15 of the year in which the contingency plan update is required.

NOTE: Authority cited: Sections 8670.28 and 8670.29, Government Code. Refer-
ence: Sections 8670.28 and 8670.29, Government Code.
History

1. New section filed 12-28-99; operative 2-3-2000 pursuant © Gﬂvernment_

Code section 11343 .4 (Register 99, No. 53}.

2. Change withowt regulatory effect amending subsection (b)(1) ﬁled 3-30-2005
" pursuant to section 100, title 1, California Code of Regalations {Register 2003,

‘No. 13).
3. Amendment of subsections (b}(3) and (c)1) and amendment of NoOTE filed
’ 3-20--2807; oper,ative 5-1-2007 (Register 2007, No. 12}.

§ 826.05. Plan Updates/Resubmission.

{a) Time frames:

{1} Update and Review

(A) All existing plans for nontank vessels shall be resubrmtted forre-
view on September 1, 2001, and then once every five years thereafter
from the date of approval.

1. A complete new plan must be resubmitted for the update and review

“only if there have been changes to the original plan or update since the
1ast submittal. If the original plan or submitted updates have not changed,
or the relevant Area Contingency Plan has not beenr amended, the owner/
operator may submit a letter to the Administrator stating that the plan cur-
rently on file with the OSPR is up-to—date and complete.

(B) The Administrator may require earlier or more frequent resubmis-

. sion than that required in Subparagraph (A). The Administrator shall
notify the owner/operator in writing if an earlier update is required. The
notice shall inclnde an explanation for the reasons for the update and the
time frame to comply with the resubmission. The circumnstances that
would warrant an earlier review or update inchude, but are not limited to,
the following:

1. a change in regulations or statute;

2. the development of new oil spill response technologies as deter-
mined by the Administrator during any review of response capability
standards;

3. deficiencies tdenuﬁed during the Administrator’s review of alt the
oil spill contingency plans;

4. an increased need to protect plant and wildlife habitat;

5. deficiencies in oil spill response capability identified during an oil
spill;

6. deficiencies in oil spill response capability identified during an oil
spill drill;

7. significant changes to the nontank vessel; and

8. any other situation deemed appropriate by the Administrator where
deficiencies in the ability to provide timely and effective oil spill re-
sponse are identified.
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(2) Unscheduled Updates
(AJ The Administrator shall be notified as sgon as possibie, but at least

. within 24 houts, of any stgnificant change or update to an approved plan..

1. A significant change is one that could affect timely and adequate oil
spill response including changes in nontank vessel ownership or P&I
chib coverage.

2. Changes which are not significant include minor changes in equip-
ment, personne], or eperating procedures which do not affect timely and -
adequate oil spill response. .

3. As soon as administratively feasible, the Administrator will approve
any change that would bénefit the public heakth and safety, improve envi-
ronmental protection, or facilitate more effective response, containment
and clean ap.

.{b) Review and Approval of Plan Updaxes

(1) The Administrator shall deny approval of atesubmitted plan, orup-

dated section(s} of a plan, if it is no longer adequate according to the
- adopted regulations-in effect at the time of resubmission.

(2) The review will be processed.in accordance with the same time
frames and procedures for submission of the initial plan.

{c) Logging and Distributing the Revised Plan:

(1) within 15—days of the Administrator’s approval of revisions:

(A) the contingency plan holder shall distribute the revised plan

. page(s) to all plan recipients.

Faxed updates for insértion into the plan are not acceptable.
{2) The updated page(s) shall have an update number and date revised
on the bottom of each page, and shall be accompanied by an index of up-

- dates that includes update number, date revised, page(s) revised, and sub-
 ject matter of update. As an alternative to the hard copy. this information

may. be submitted on electronic- media, in a format approved by the Ad-
ministrator (see Section 826.02)).

(3) The log sheet, located in the front of the plan, shall be used to record
the date the amendment was received, the initials of the individnal who
received the amendment, and a description of the change.

{(d) Each plan recipient and/or each plan holder, as appropriate, must
incorporate and utilize all updated materials as provided by the plan hold-
er. .

NOTE: Authority cited: Sections 8670.28 and 867029, Government Cade. Refer-
ence: Sections 8670.28 and §670.29, Government Code.
History

1. New section filed 12-28-99: operative 2-3-2000 pursuant to Government

Code section 11343.4 (Register 99, No. 53).

2. Change without regulatory effect amending subsections {a)(1){A}1.-(B),

{c)(1){ A} and (d) and repealing subsection (c)(1)(B) filed 3-30-2005 pursuant
to section 100, title 1, California Code of Regulations (Register 2003, No. 13).

3. Amendment of subsections (a}{ 1 J(A)—(A) 1. and (c)(2) and amendment of NOTE
filed 3-20-2007; operative 5—1-2007 (Register 2007, No. 12).

§826.06. Compliance Requirements/Penalties.

(a) Except as provided in Subsection 827.01(b) of this subchapter, any
nontank vessel subject to the provisions of this subchapter that enters ma-
rine waters without an approved contingency plan required by this sub-
chapter or a certificate of financial responsibility issued by the Adminis-
trator shall be subject to an administrative civil penalty of up to one
hundred thousand doliars ($100,000). The Administrator shall assess the
civil penalty against the owner or operator of the nontank vessel. Each
day the owner/operator of such a nontank vessel is in violation shail be
considered a separafe violation.

(b) Except as provided in Subsection 827.01(b) of this subchapter, any
nontank vessel owner/operator who knowingly and intentionally has the
nontank vessel enter marine waters without an approved contingency
plan required by this subchapter or a certificate of financial responsibility
issued by the Administrator is guilty of a misdemeanor punishable by up
to one year of imprisonment in the county jail, or by a fine of up to ten
thousand dollars ($10,000), or by both the imprisonment ard a fine. Each
day the owner/operator of such a nontank vessel 1s in knowing and inten-
tional violation shall be considered a separate violation.

NOTE: Authority cited: Sections 8670.28, 8670.29 and 8670.57, Governmens
Code. Reference: Sections 8670.28 and 8670.29, Government Code.
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- o - HISTORY o
- 1. New section fied -12-28-99;-operative 2-3-2000 pursuantto Govermment
Cade section 11343.4 (Register 99, No. 53).
2. Amendment of NOTE filed 3-20-2007; operauve 5-1-2007 (Reglster2007 No.
‘12).

§ 827. Noniank Vessel Confingency Plans. .

"§$827.01.  Applicability. - -
(a) Plans:

Unless nontank vessels are exempt as-pruv;ded in Subsection (b) be-

low, oil spill contingency plansshall be prepared, Submitted and used
pursuant to the requirements of this subchapter by all nontank vessels,
.300 gross tons or greater, which transit in marine waters (as defined in
Section 825.05 of this subchapter).

(b} Exemptions:

(1) Contingency plans are not required for non—self propclled nontank
vessels that do not carry any oil.

(2) This subchapter shall not apply t0 a nontank vessel that enters ma-
fine waters because of imminent danger to the crew, or in an effort to pre-
vent an oil spill or other harm to public safety or the environment. This
exemption applies if the following are met: :

{A) the operator and crew comply with all orders given by the Admin-
istrator or his/sher designee, unless the orders are contradicted by orders
from the U.S. Coast Guard;

(B) the nontank vessel shall leave marine waters as soon as it is safe
to do s0, unless a contingeney plan is approved or made apphcable to its
operation. .

(3) Response Vessels

Contingency plans are not required for dedicated response vessels, '

which are those vessels that are dedicated to conducting response activi-
ties for an oil spill incident exclusively.

(4) Innocent Passage

Contingency plans are not required for noptank vessels engaged inin-
nocent passage (as defined in Section 825.05 of this subchapter) within
the waters of the state.
NOTE: Autherity cited: Sections 8670.28 and 8670.29, Government Code. Refer-
ence: Sections 8670.28 and 8670.29, Government Code.

HisToRY.

1. New section filed 12-28-99; operative 2-3-2000 pursuant to Govermment

Code section 11343.4 (Register 29, No. 53).
2. Amendment of NOTE filed 3-20-2607; operative 5-1-2007 (Reglsterzt}()? No.
12).

§ 827.02. Nontank Vessel Plan Content.

Nontark vessel owner/operators shall submit an individual nontank
vessel or fleet contingency plan which shall include all of the information
required by Subsections §27.02 (a) through (n) for each of the Geograph-
ic Regions the nontank vessel transits. Some of the documentation de-

scribed in Subsection 826.01(a)(2) may be used in lieu of developing -

comparable documentation to fulfill certain required contingency plan
clements if the documentation meets the requirements of this subchapter.
NOTE: Subsections 827.02(a) through () contain the nontank vessel-specific ele-
ments of an oil spill contingency plan.

(a) Introductory Matenial:

(1) The ownerfoperator shall provide the following information for
each nontank vessel covered by the plan:

(A) the nontank vessel’s name, country of registry, radio call sign, offi-
cial identification number, IMO number and Lloyd’s identification num-
ber as applicable;

(B) name, address, phone number, fax number and ema.tl address if
available of the owner and/or operator of the nontank vessel(s). This in-
formation shall be referenced in the plan title or on a title page at the front
of the plan;

(C) the name, address, phone number, fax number and email address
if available of the person to whom correspondence should be sent;

(D) the nontank vessel’s classification, hull type, gross tonnage, maxi-
mum fuel amounts, length, draft and beam;

(E) Certification Statement
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1. OW-nerf_operators shall provide a cerification statersent sigmed un-
der penalty of perjury by an executive within'the plan hotder’s manage-
ment who is autherized to fully implément the oil spilf contingency plan,
wha shall review the plan for accuracy, feasibility, and-executability, If
this executive does not have training, knowledge and experience inthe
area of oil spill prevention and response, the certification statement marst
also be signed by another individual within the plan helders’ manage-
ment structure who has this requisite training, knowledge, and expesi-
ence. The certification shall be submitted according to the follewing for-
mat; :

I certify. to the best of my knowledge-and belief, under penabty of per-
juryunder the laws of the state of California, that the nontank vessel-spe-
cific iformation contained in this contingency plan is trae and correct
and that the plan as a whole is both feasible and executable.”
(Signature), (title), (date):

(F) the California Certificate of -Financial Responsibility (COFR)
number for the nontank vessel{s) covered by the plan shall be included

'in the front of the plan or for ﬂeet shall be indexed separately in a subsec-

tion of the plan.

(G)Evidenceofa contract or other approved means (as defined in Sec-
tion 823.05 of this subchapter), documenting that the oil spill response
organization(s) that are named in the plan will provide the reguisite
equipment and personnel in the event of an oil spill, for each Geographic
Region the nontank vessel transits. Plan bolders shall only contract with

“an OSRO(s) that has received a Rating by OSPR (as specified in Section
. 819.04 of this subchapter} for the booming, on-water recovery and stor-
. age, and shoreline protection services required.

(H) a copy of the nontank vessel’s oil transfer procedures, in English.

(2) Each plan shall identify a Qualified Individual (as defined in Chap-
ter 1, Section 790 of this subdivision) and any alternates that may be nec-
essary for the purpose of implementing the plan. If the plan holder con-
tracts for this service, documentation that the Qualified Individuat or
company, and any identified alternates, acknowledge this capacity shall
be included in the plan, for each nontank vessel covered by the plan. If
an alternate or alternates are identified in the plan, then the plan shall also
describe the process by which responsibility will be transferred from the
Qualified Individual to an altemate. During spill response activities, noti-
fication of such a transfer must be made to the State Incident Commander
at the time it occurs.

{3) Each plan shall provide the name, address, telephone number and
facsimile number of an agent for service of process designated to receive
legal documents on behalf of each pfan holder covered by the plan. If the
plan holder contracts for this service, documentation that the agent for
service of process acknowledges this capacity shall be included in the
plan. Such agent shall be located in California.

(b) Nontank Vessel Fuel and Tankage Description/Capacity:

(1) The ownerfoperator shall provide information on the typefs) of
fuel(s) normally used by each nontank vessel covered by the plan. A ma-
terial safety data sheet (MSDS) or equivalent for each type of fuel used
shall be provided to the Administrater upon request.

(2) Each plan shall provide information on the total fuel capacity and
the capacity of the largest fuel tank, of each nontank vessel covered by
the plan.

(c) Prevention Measures:

(1) As applicable, the owner/operator shall either submit a Certificate
Of Inspection (COI) issued by the U. 8. Coast Guard, or 4 summary of
certificates issued by 2 member of the Infernational Asseciation of Clas-
sification Societies of the most recent nontank vessel inspection, or
verify that the nontank vessel has such a certificate or summary and that
the certificate is available for review,

(2) Nontank Vessels Subject to The International Safety Management
Code

{A) The owner/operator shall also submit a copy of their Safety Man-
agement Certificate to demonstrate compliance with the performance
elements in the International Safety Management (ISM) Code subject to
MO Resolution A.741(18), or shall submit proof of compliance with the
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A:ﬁéﬁcan Wéterw-ays Operator (AWO) Responsible Carrier Program,

- whichever is applicable. ISM Code requirements currently apply to: pas-

senger ships, including passenger high speed craft; oil tankers; chemical
tankers; gas carriers; bulk carriers; and cargo high-speed crafi of 500-
" gross tons Or greater. ' )

" (B)ISM Code requirements will apply to.other cargo ships and mobile
offshore drilling units-of 500 gross tons or greater on July 1, 2002, and

the owner/operator shall submit a copy of their Safety. Management Cer-

tificate on or before that date.

3 Bunkcnng Operanons

(A) When conducting bunkering operations in marine waters, a non-
tank vessel shall carry a seven—barrel spiil kit for on-deck oil spills con-
taining the following: '

1. sorbents sufficient to contain seven barrels of oil;

" 2: non—sparking hand scoops, shovels, and buckets,

3. containers suitable for holding seven barrels of recovered waste;

4. a minimum of 15 gallons of a deck cleaning agent;

5. appropriate protective clothing to protect personne! from inhalation
hazards, eye exposure, and skin contact;

6. non-sparking portable pumps with appropriate hoscs and

- 7. the equipment required in this section shall remain ready and pumps
with appropriate hoses shall be ready for Immedxate use durmg bunker-

-ing operations.

(B) The equipment, personnel and precedures sufficient to contain a
50 barrel spill shall be present on—site during all transfer opérations and”
deployable immediately in the event of an oil spill. Response resources
owned or under contract to the marine facility or tank vessel engaged in
oil transfer operations may be used to meet this requirement.

(d) Notification Procedures:

{1} The owner/operator shall provide a list of contacts to call in the
event of a drill, threatened discharge of oil, or discharge of oil. The plan
shall: '

{A) identify a central reporting office or individual wha is responsible
for initiating the notification process and is available on a 24-hour basis.
Fhe individual making this notification must be-fluent in English. The
following information must be provided: ' .

1. the individual or office to be contacted;

2. telephone number or other means of contact for any time of the day;
and

3. an alternate contact in the event the individual or office i{s unavail-
able.

(B) detail the procedures for reporting oil spillsto all appropriate local,
state and federal agencies within each of the six Geographic Regions that
the nontank vessel transits; -

(C) establish a clear order of priority for notification.

(2) Immediate Notification

Nothing in this section shall be construed as requiring notification be-
fore response.

{A) Each plan shall include a procedure for contacting the OSRO in
each of the six Geographic Regions that the nontank vessel transits im-
mediately, but no longer than within 30 minutes, after the discovery of
a discharge of oil or threatened discharge of oil.

(B} Each plan shall include a procedure that ensures that the owner/op-
erator or his/her designee will initiate contact with the Qualified Individ-
nal, the California Governor's Office of Emergency Services and the Na-
tional Response Center immediately, but no longer than 30 minutes, after
discovery of a discharge of oil or threatened discharge of oil.

(C) Each plan shall include all phone numbers necessary to complete
the immediate notification procedures.

(3) Each plan should identify a call-out procedure to acquire equip-
ment in addition to that under contract, to access this equipment if the
nontank vessel has a spill that exceeds its reasonable worst case spill.

{4) Each plan shall provide a checklist of the information to be reported
in the notification procedures, including but not limited to:

(A) nontank vessel name, country of registry, call sign, and officiat
nymber;
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(B) location of the-incident; -

(€ date and time of thé incident;

(D).course, speed and intended track of the nontank vessel;

(E) the nature of the incident;

(F) an estimate of the volume of eil spitled and the volume at immedi-
ate risk of spillage; -

(G) the type of 0il spilled, and any mha.!anon hazards or explosive va-
por hazards, if knewn;

(H) the size and appearance of the slick;

(}) prevailing weather and sea conditions;

(I} actions taken or planned by personnel on scene; .

{K) current condition of the nontank vessel;

(L) injuries and fatalities; and

(M) any other information as appropriate. - -

(5F Reporting of a spill as required by Subsection 827, 02(d)(2) shall
not be delayed solely to gather all the information required by Subsection
827.02(d)4).

{6) An updated estimate-of the volume of oil sp:lied and the vo]ume

at immediate risk of spillage shall be reported to the California Gover-
nor’s Office of Emergency Services whenever # significant change in the

amount reported occurs, but not less than every 12 hours within-the first
48 hours of response. The State Incident Commander and/or the Federal
On-Scene Coordinator through the Unified Command shall have the op-
tlon of increasing er decreasing this time frame, as needed. Updated spill
volume information ‘included in the Incident Action Plan developed
through the Umﬁed Command may meet the requirements of this subsec-
tion. : :

(&) Shipboard Drills and Exercises

" NOTE: Spill management team and response organization drills and exercises are

addressed in Section 827.02(m) of this subchapter: _
(1) Each plan shall describe the vessel’s drill and exercise program that

meets the requirements of Section 820.01(a), to-ensure that the elements.
of the plan will function in an emergency.

(2) Fraining sessions may constitnte creditable drills and exercises if
all requirements of Subsections 820.01(a) (“Drills and Exercises”) of this
subdivision are met. Onboard emergency procedure drills conducted
ahoard the nontank vessel and properly logged may be credited.

(f) Post-Spill Review:

Each plan shall provide for post—spill 1 revmw including methods to re-
view both the effectiveness of the plan and the need for plan amend-
ments.

(A) The result of the review shall be forwarded to the Administrator

within 90 days following the completion of response and clean—up proce-

dures. _

(B) The review_shall be used by the Administrator only for the pur-
poses of proposing future amendments to the contingency plan.
NOTE: Subsections 827.02(g) through () contain the response elements of an oil

spill contingency plan.
(g} Planning for the Location of Response Resources:

The owner/operator rmust be prepared to respond to a spill anywhere:
within marine waters-where the nontank vessel operates. To-determine
the regions in which response equipment and personnel must be avail-
able, the owner/operator shall include in the plan a description of the non-
tank vessel’s normal routes of travel including a list of each of the six
Geographic Regions that the nontank vessel transits along these routes.
OSPR has deveioped “Shoreline Protection Tables” (8P Tables, see Sec-
tion 790, incorporated by reference herein and posted on OSPR’s web-
site) for vessel traffic in California’s marine waters. Owners/operators
shall meet the response resource and time frame requirements from the
appropriate SP Tables when contracting for shoreline protection ser-
vices.

h) Conta.mment Boormng and On——Water Recovery:

(1) Each plan holdermust provide a contract or other approved means’
for the containment. boommg and ore-water recovery: response TEeSOUrces?
up toithéir reasonable worst case -spitt volume for afl potential spills frdm
the nontank vessel thiat could reasonably-be expected fo impact marine:
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watersiEach plan must demonsirate response resources sufficient (o ad-

dress potenttal spills in each Geographic Response Plan Area (GRA) if

available, or Geographic Region through which the nontank vessel may
transit. (GRA’s are geographic subdivisions of ACP areas). To determine
the amount of response resources for containment booming and on—wa-
ter recovery the reasonable-worst case spill volume must be determined,
which is the total ¥olume of the single largest fuel tank of all the nontank
vessels covered by the plan.

Each plan shall contain a cepy of the contract or other approved means
(as defined in Section 825.05 of this sabchapter), documenting that any
oil spill response organization(s) that are named in the plan will provide
the requisite equipment and personmel in the event of an oil spill, for each
Geographic Region the nontank vessel transits. This requirement can be

met by a copy of the basic writien agreement with am abstract of the re- -

covery and/or clean—up capacities covered by the contract.

{2} Response Capability Standards :

The eqmpment and personnel necessary to address the reasonable
worst case spill are brought to the scene of the spill within a period of
time. The tirne frames are dependent upon the risk zone in which the non-
tank vessel is located and is specified in Subsection (B), below.

The standards set forth in this section are only planning standards and
may not reflect the exigencies of actual spill response. However, these
are the standards that must be used to determine the amount of equipment
and personnel that must be under contract or other approved means. Re-

at the scene of the spill within 12 heurs of notification, except as provided

below: '
1. nentank vessels that transit: 1) inward of the inland line-of demarca-

tion as described in 33 CFR Section 80.1142 for San Francisco harbor:

* 2) inwards of a six nautical mile radius of Long Beach Light LLNR

3025} {33-43.4N, 118-11.2W] outside the entrance to the Los Angeles/
Long Beach Harbors on the Los Angeles and F.ong Beach Harbor Chart

-#18751; and 3) the Ports of Stockton and Sacramento, shall- have the on—

water recovery capability to address the nontank vessel’s reasonable
worst case spill volume at the scene of the-spill within six hours.-

1. in addition, when conducting bunkesing operations withir: the High
Volume Ports and the ports of Stockton and Sacramento, there st be

© 2500 barrels/day or 10% of the nontank vessel’s total fuel capacity,

whichever is less, of on—water recovery capability that can be mobilized
and on-scene within two hours of notification;

iii. if containment equipment for a 2500 barrel spill, or }O% of the non-
tark vessel’s total fuel capacity, whichever is less, can immediately be
deployed, the initial on—water recovery capability can be on—scene with-
in three hours rather than two hours.

tv. In addition nontank vessels, when not conducting bunken'ng opera-
tions, but when operating in the Ports of Stockton and Sacramento shall

ave containment boom and associated deployment equipment for a

_/ 2500 barrel spill pre—staged such that it can be immediately deployed.

2. Nontank vessels operating in Facility/Transfer Areas or the Santa

. sponse resources in addition to that under contract must be identified and /Barbara Channel Area (as defined in Section 790 of this subdivision)

a call-out procedure in place to access this equipment if the nontank ves-
sel has a spil} that exceeds its reasonable worst case spitl. The owner/op-
erator is ultimately responsible for addressing the entire volume of an ac-
tuat spill regardless of the planning volume. '

(A) On-Water Daily Recovery Rates and Containment Boom
Amounts

1. The total amount of on—water recovery equipment and $ervices re-
quired shall be the amount necessary to address the reasonable worst case
spill volume.

2. The time frames for response resource delivery are specified in Sub-
section 827.02(h)(2)(B), below. Appropriate equipment to address the
reasonable worst case spill volume must be capable of being at the scene
of the spill at the hour specified which is measured from the time of notifi-
calion, as described in Subsection 827.02(d) of this subchapter. All on-—

_water recovery response resources shall be capable of being deployed
and operable within one hour of arrivat at the scene of the spill or drill but
no later-than the designated time frame for each risk zone.

3. The equipment identified for a specific area must be appropriate for
use in that area given the limitations of the geography, bathymetry, water
depths, tides, corrents and other local environmental conditions. For
those areas that require shallow—water response capability (refer to the
relevant Area Contingency Plan), the plan shall provide for an adequate
number of shatlow-draft vessels (as defined in Section 825.05 of this
subchapter) to be owned or under contract or other approved means and
available to respond to provide shoreline protection of the sensitive sites
potentially impacted by a spill. Additionally, the equipmernit identified
shall also be appropriate for use on the type of ¢il identified.

4, The time frames for equipment delivery and deployment as speci-
fied in this subsection do not take into account the time required to con-
duct a health and safety assessment of the site as set forth in Subsection
827.02(j}(6), and as required by the California Occupational Safety and
Health Administration. In addition, these time frames do not account for
delays that may occur due to weather or sea state. The actual time neces-

sary to deliver and deploy equipment will be assessed at the time of an

incident or a drill and will take into account the prevailing conditions of
weather and sea state, as well as the site assessment requirements.

(B) Delivery Times

1. Nontank vessels operating in High—Volume Ports (as defined in
Section 790 of this subdivision) shail have the on—water recovery capa-
bility to address the nontank vessel’s reasonable worst case spill volume
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shall have the on—water recovery capability to address the nontank ves-
sel’s reasonable worst case spill volume at the scene of the spill within
12 hours of notification.

1. in addition, when conducting bunkering operations within the Facil-
ity/Transfer Areas or the Santa Barbara Channel Area, there must be
2500 barrels/day, or 10% of the nontank vessel’s total fuel capacity,
whichever is less, of on—water recovery capability that can be mobilized
and on-scene within two heurs of notification;

ii. if containment equipment for 2 2500 barrel spill, or 10% of the non-
tank vessel’s total fuel capacity, whichever is less, can immediately be
deployed, the initial on—water recovery capability can be on—scene with-
in three hours rather than two hours,

ii. In addition, nontank vesseis, when not conducting bunkering op-
erations but when operating in Humboldt Bay and Monterey Bay, shall
have confainment boom and associated deployment equipment for a
2500 barrel spill pre—staged such that it can be immediately deployed.

3. Nontank vessels that transit along the Balance of the Coast (as de-
fined in Section 790 of this subdivision}, within marine waters shall have
the on-water recovery capability to address the nontank vessel’s reason-
able worst case spill volume at the scene of the spill within 18 hours of
notification.

i. in addition, when conducting bunkenng operations within the Bal-
ance of the Coast there must be 2500 barrels/day, or 10% of the nontank
vessel’s total fuel capacity, whichever is less, of on-water recovery capa-
bility that can be mobilized and on-scene within two hours of notifica-
tion.

(3) On—Water Response Equlpment and Services

(A) Each plan shall demonstrate that the nontank vessel owner/opera-
tor has under contract or other approved means (as defined in Section
825.05 of this subchapter), access to all necessary response resources o
comply with the required containment booming and on-water recovery
established pursuant to Subsection 827.02(h)(2)(B). The amount of re-
sponse equipient required will take into account the derated capacity (as
defined in Chapter 1, Section 790 of this subdivision} of the equipment.

(B) The equipment identified for a specific area must be appropriate
for use in that area given the limitations of the geography, bathymetry,
water depths, tides, currents and other local environmental conditions.
For those areas that require shaliow—water response capability (refer to
the relevant Area Contingency Plan), the plan shall provide for an ade-
quate number of shallow-draft vessels (as defined in Section 825.05 of
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